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DISCLAIMER

This booklet is not intended to be a complete compilation of every statute
concerning bail: instead, it is intended to provide a quick and handy

resource containing the most frequently used sections of the Indiana bail
laws and regulations. -

This booklet was prepared by the Indiana Departinent of Insurance solely for
those persons licensed or applying for a license as a Bail Agentora

Recovery Agent in the State of Indiana. The Statutes cited herein are as of
December 1, 2006.

If the reader has any questions about law regarding bail an attorney should
be consulted.
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I1C 27-10

ARTICLE 10. INDIANA BAIL LAW

I1C 27-10-1
Chapter 1. Definitions

IC 27-10-1-1
Application of definitions

Sec. 1. The definitions in this chapter apply throughout this article.
As added by P.L.261-1985, SEC.1.

- IC 27-10-1-2

"All lines fire and casualty insurance producer"

Sec. 2. "All lines fire and casualty insurance producer" means an insurance producer
who holds a valid license issued by the department of insurance to engage in the writing
and transacting of all of the following lines and kinds of insurance:

(1) Property insurance.
(2) Casualty insurance.
(3) Surety insurance.
(4) Disability insurance.
(5) Inland marine insurance.
As added by P.L.261-1985, SEC.1. Amended by P.L.178-2003, SEC.80.

- IC 27-10-1-3 Repealed
(Repealed by P.L.305-1987, SEC.38.)

1C 27-10-1-4
. "Bail agent"
Sec. 4. "Bail agent" means a person who has been:

(1) approved by the commissioner; and

(2) appointed by an insurer by power of attorney;
to execute or countersign bail bonds for the insurer in connection with judicial
proceedings for which the person receives a premium.
As added by P.L.261-1985, SEC.1. Amended by P.L.224-1993, SEC.2.

IC 27-10-1-4.3
"Bureau"

Sec. 4.3. "Bureau" refers to the child support bureau established by IC 31-25-3-1.
As added by P.L.23-1996, SEC.25. Amended by P.L.145-2006, SEC.166.

IC 27-10-1-5
"Commissioner"

Sec. 5. "Commissioner" means the insurance commissioner.
As added by P.L.261-1985, SEC.1.




1C 27-10-1-5.5
"Delinquent"
Sec. 5.5. "Delinquent" means at least:
(1) two thousand dollars ($2,000); or
(2) three (3) months;
past due on payment of court ordered child support.
As added by P.L.23-1996, SEC.26.

IC 27-10-1-6
"Disqualifying offense"
Sec. 6. "Disqualifying offense" means:
(1) a felony; or
(2) a misdemeanor if an element of the offense involves dishonesty, violence, or a
deadly weapon.
As added by P.L.261-1985, SEC.1.

IC 27-10-1-7
"Insurer"

Sec. 7. "Insurer" means any domestic, foreign, or alien surety company which has
qualified generally to transact surety business under the requirements of this title and
specifically to transact bail bond business in this state.

As added by P.L.261-1985, SEC.1. Amended by P.L.149-1986, SEC.60.

IC 27-10-1-7.5
"License"

Sec. 7.5. "License" has the meaning set forth in IC 25-1-2-6.
As added by P.L.23-1996, SEC.27.

1C 27-10-1-8
"Premium"
Sec. 8. "Premium" means:

(1) currency issued by the United States of Amenca pald to a bail agent prior to the
execution of a bail bond;

(2) a check delivered to a bail agent prior to the execution of the bail bond that must
be:
(A) properly payable when delivered; and
(B) deposited in the bail agent's bank account; or
(3) a credit card transaction if the bail agent:
(A) accepts the credit card; and
(B) obtains:
(i) authorization from the credit card issuer for the amount due; and

(ii) an approval number from the credit card issuer for the credit card
transaction; before the execution of the bail bond.



As added by P.L.261-1985, SEC.1. Amended by P.L.224-1993, SEC.3; P.L.348-1995,
SEC.1.

IC 27-10-1-9
"Recovery agent"

Sec. 9. "Recovery agent" means a person who is offered or given any compensation
by a bail agent or surety in exchange for assisting the bail agent or surety in apprehending
or surrendering any defendant or keeping a defendant under necessary surveillance. This

does not affect the right of bail agents or sureties to hire counsel or to ask assistance of
law enforcement officers.

As added by P.L.261-1985, SEC.1. Amended by P.L.224-1993, SEC.4.

IC 27-10-1-10
"S“rety"

Sec. 10. "Surety" means any person who satisfies the qualifications of IC 27-10-2-4

and who agrees to pay the bond in the event the defendant fails to appear in court at the
scheduled date and time.

As added by P.L.261-1985, SEC.1.

I1C 27-10-1-11
"Transfer fee"

Sec. 11. "Transfer fee" means a service charge made by an insurer, in addition to the

premium, when a bond is executed by an agent of the insurer for another agent in a
different jurisdiction.

‘As added by P.L.261-1985, SEC.1.

IC 27-10-2 :
Chapter 2. General Provisions

1C 27-10-2-1
Administration of article; rules; employees
Sec. 1. (a) The commissioner:

(1) shall administer this article, which regulates bail agents, recovery agents, and
sureties; and

(2) may adopt rules to enforce this article.
(b) The commissioner may employ and discharge employees, examiners, counsel, and
other assistants as necessary and shall prescribe their duties and their compensation.
As added by P.L.261-1985, SEC.1. Amended by P.L.224-1993, SEC.5.

IC 27-10-2-2
Prima facie evidence

Sec. 2. Any written instrument purporting to be a copy of any action, proceeding, or
finding of fact by the commissioner, or any record of the commissioner authenticated
under the hand of the commissioner by the seal of the commissioner's office shall be



accepted by all the courts of this state as prima facie evidence of the contents thereof.
As added by P.L.261-1985, SEC.1.

IC 27-10-2-3
Undertakings; validity; defect of form or other irregularity; expiration
Sec. 3. (a) An undertaking is valid if it states:
(1) the court where the defendant is to appear;
(2) the amount of the bail; and
(3) that it was made before an official legally authorized to take the bond.

(b) A surety remains liable on an undertaking despite:

(1) any lack of the surety's qualifications as required by section 4 of this chapter;

(2) any other agreement that is expressed in the undertaking;

(3) any failure of the defendant to join in the undertaking; or

(4) any other defect of form or record, or any other irregularity, except as to matters
covered by subsection (a).

(c) Any undertaking written after August 31, 1985, shall expire thirty-six (36) months
after it is posted for the release of a defendant from custody. This section does not apply
to cases in which a bond has been declared to be forfeited, or in which the defendantis a
fugitive from the jurisdiction after thirty-six (36) months.

As added by P.L.261-1985, SEC.1. Amended by P.L.355-1989(ss), SEC.1.

1C 27-10-2-4
Qualifications of surety

Sec. 4. Every surety for the release of a person on bail shall be qualified as:

(1) an insurer as defined and meeting the qualifications prescribed in IC 27-1-5-1,
and represented by a bail agent as defined in and meeting the qualifications prescribed in
this article; or

(2) a person who:

(A) has reached the age of eighteen (18) years;

(B) is a citizen of the United States;

(C) has been a bona fide resident of Indiana for at least one (1) year immediately
preceding the execution of the bond;

(D) is related to the person for whom release on bail is sought within the third
degree of affinity; and

(E) owns real or tangible personal property in Indiana with a net asset value that is
acceptable to the proper authority approving the bond.
As added by P.L.261-1985, SEC.1. Amended by P.L.224-1993, SEC. 6

IC 27-10-2-5
Surrender of defendants

Sec. 5. (a) Any time before there has been a breach of the undertaking in any type of
bail and cash bond, the surety may surrender a defendant, or the defendant may
surrender, to the official to whose custody the defendant was committed at the time bail

was taken or to the official into whose custody the defendant would have been given if
committed.



(b) A defendant shall be surrendered without the return of premium for the bond if the
defendant has been guilty of:

(1) changing address without notifying the defendant's bail agent or surety;

(2) concealing one's self;

(3) leaving the jurisdiction of the court without the permission of the defendant's bail
agent or surety or the court; or
' (4) violating the defendant's contract with the bail agent or surety in a way that does
- harm to the bail agent or the surety or violates the defendant's obligation to the court.

As added by P.L.261-1985, SEC.1. Amended by P.L.355-1989(ss), SEC.2; P.L.224-1993,
SEC.7.

1C 27-10-2-6

Surrender of defendants; detention; exoneration of sureties
Sec. 6. (a) The person desiring to make a surrender of the defendant shall be provided

a certified copy of the undertakings and a certified copy of the arrest warrant forthwith by
the clerk of the court having jurisdiction and shall deliver them together with the
defendant to the official in whose custody the defendant was at the time bail was taken or
to the official into whose custody the defendant would have been given if committed,
who shall detain the defendant in the official's custody thereon, as upon a commitment,
and shall acknowledge the surrender in a written certificate.

(b) The court having jurisdiction of the offense shall order that a surety be exonerated
from liability for an undertaking and that any money or bonds deposited as bail be
refunded when the person surrendering the defendant has: :

(1) presented to the court both of the documents described in subsection (a); and
(2) given to the prosecuting attorney:
(A) three (3) days notice; and
(B) copies of both of the documents described in subsection (a).
As added by P.L.261-1985, SEC.1. Amended by P.L.348-1995, SEC.2.

IC 27-10-2-7
Apprehension of defendant; time; fees

Sec. 7. For the purpose of surrendering the defendant, the surety may apprehend the
defendant before or after the forfeiture of the undertaking or may empower any law
enforcement officer to make apprehension by providing written authority endorsed on a

certified copy of the undertaking and paying the lawful fees therefor
As added by P.L.261-1985, SEC.1.

IC 27-10-2-8
Notice of trial or hearing; breach of undertaking; record
Sec. 8. (a) The court shall give the bail agent or insurer legal notice of the defendant's

trial or hearing at least seventy-two (72) hours before the defendant's appearance is
required unless the appearance is scheduled within seventy-two (72) hours from the
execution of the bond.

(b) The defendant's failure to appear constitutes a breach of the undertaking. The court
before which the cause is pending shall make a record of the breach at which time section



12 of this chapter then applies.
As added by P.L.261-1985, SEC.1. Amended by P.L.224-1993, SEC.8.

IC 27-10-2-9
Property bonds; recordings; liens

Sec. 9. (a) If the undertaking is a property bond, the clerk shall record the same in the
proper records of the county. If the undertaking describes property in another county, the
clerk of the trial court shall transmit the undertaking to the clerk of such other county,
who shall likewise record it and return it to the first mentioned clerk.

(b) The undertaking shall be a lien on any real property described in it, until released in

accordance with IC 35-33-8.5.
As added by P.L.261-1985, SEC.1. Amended by P.L.5-1988, SEC.150.

1C 27-10-2-10
Recognizances; affidavits; forms

Sec. 10. (a) Recognizances for the appearance of prisoners shall in all cases and in all
courts be in writing, be taken with at least one (1) resident freehold surety or be secured

by a surety company, and be substantially in the following form:
STATE OF INDIANA )

) SS:
COUNTY OF )
State of Indiana. :

VS.

John Doe

We, A B and C D, jointly and severally acknowledge ourselves bound to the state of
Indiana in dollars. If A B (the prisoner) shall appear onthe ____ day of

,20 ,inthe court, to answer a charge of (here state the
offense) and from day to day and from term to term thereof, and abide the order of the
court until the cause is determined and not depart therefrom without leave, then this -
recognizance shall be void, else to remain in full force.
If the above named defendant does not appear at any time fixed in this bond, the court
shall order CD (the surety) to produce the defendant. The court shall mail notice of this
order to CD, the surety at and in county and state
of Indiana. If the surety does not produce the defendant, and does not pay all costs and
late surrender fees in compliance with IC 27-10-2-12, the court shall, three hundred sixty-
five (365) days after the mailing of the above notice to the surety, declare the bond
forfeited, enter judgment forthwith against the surety, and certify the judgment to the
clerk for record. Such forfeiture shall be without pleadings and without change of judge
or change of venue. The obligors on such bond may appeal to the ruling of the court and
appeal to the court of appeals as in other civil cases, and on appeal the evidence may be

reviewed. Execution shall issue forthwith to the sheriff against the properties of each of
us to be levied as other executions are levied.

Witness our hand and seals this _day of ,20
AB (SEAL)
CD (SEAL)

taken and approved this day of , 20




(Officer taking surety)

Affidavits shall be taken from each personal surety substantially as follows:

State of Indiana )

County of )
I, C D, being duly sworn, on oath say, that I am worth in my personal rights and name,
over and above all debts and liabilities of any and every kind, not less than

dollars, and that I possess real estate in my own name, located in the above-named
county, which is

worth over and above all encumbrances and liens, more than dollars; that I am -
surety on the following recognizance bonds and none other, aggregating the total amount
of to-wit: (Here name bonds and amounts, if any) And that [ am not

surety on any recognizance bond of any kind in any court which bond has been forfeited
which judgment remains unpaid.

CD (SEAL)

Subscribed and sworn to before me, this ___ day of ,20

(Officer administering oath)

(b) Printed forms of the above bonds shall be kept by all clerks of court that are
authorized by law to admit prisoners to bail and shall be supplied by the clerks to sheriffs.

(¢) For the purposes of this article, a cause is determined when a:

(1) judgment of conviction or acquittal is entered for a misdemeanor;

(2) judgment is withheld in a misdemeanor case;

(3) judgment of acquittal is entered in a felony case;

(4) sentence is imposed in a felony case; or

(5) defendant has been ordered or admitted to a diversion program.

As added by P.L.261-1985, SEC.1. Amended by P.L.355-1989(ss), SEC.3; P.L.2-2005,
SEC.73.

IC 27-10-2-11
Transcript of proceedings; docketing; liens

Sec. 11. Such recognizance, together with a transcript of the proceedings and all
papers in the case, shall be filed forthwith with the clerk of the proper court, who shall
docket the cause and record such recognizance forthwith and enter it on the judgment
docket, all as provided in IC 35-33-8.5. From the date of the entries in the records of the
respective counties as provided in IC 35-33-8.5, it shall be a lien upon all lands in the
counties where recorded owned by any of the obligors, and any judgment afterward had
upon it shall relate back to the date of entry in such county, or counties, where any such
lands are situated.
As added by P.L.261-1985, SEC.1. Amended by P.L.5-1988, SEC.151.

























































































































































